Clarity QBRI/QB- End User License Agreement
THIS SOFTWARE END USER LICENSE AGREEMENT ("EULA") IS A LEGAL AGREEMENT BETWEEN YOU (EITHER AN
INDIVIDUAL OR, IF PURCHASED OR ACQUIRED BY OR FOR AN ENTITY, AN ENTITY) AND DATA CLARITY. IT
PROVIDES A LICENSE TO USE THIS SOFTWARE AND CONTAINS WARRANTY INFORMATION AND LIABILITY
DISCLAIMERS. BY DOWNLOADING, INSTALLING OR USING THE SOFTWARE YOU ARE INDICATING YOUR ASSENT
TO THE TERMS OF THIS LICENSE. IF YOU DO NOT AGREE TO ALL OF THE FOLLOWING TERMS, DO NOT
DOWNLOAD OR INSTALL THE SOFTWARE, DISCONTINUE ITS USE IMMEDIATELY AND DESTROY ALL COPIES IN
YOUR POSSESSION.
THE USE OF THE SOFTWARE DOWNLOADED THROUGH THE DATA CLARITY’S SITE IS DONE AT YOUR OWN
DISCRETION AND RISK AND WITH AGREEMENT THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO
YOUR COMPUTER SYSTEM OR LOSS OF DATA THAT RESULTS FROM SUCH ACTIVITIES. NO ADVICE OR
INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU FROM THE DATA CLARITY OR FROM THE DATA
CLARITY’S WEB SITE SHALL CREATE ANY WARRANTY FOR THE SOFTWARE.
IT IS RECOMMENDED THAT THE SOFTWARE BE INSTALLED ON A NEW SERVER, IF THIS IS NOT POSSIBLE THEN
PLEASE ENSURE THAT YOU HAVE A GOOD BACKUP OF YOUR SYSTEM. INSTALLATION IS DONE AT YOUR OWN
DISCRETION AND RISK AND WITH AGREEMENT THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO
YOUR COMPUTER SYSTEM OR LOSS OF DATA THAT RESULTS FROM SUCH ACTIVITIES.

1. DEFINITIONS
a) "Data Clarity" means Data Clarity Limited (registered number 07481466). Our registered office is at 9 Pride
Point Drive, Pride Park, Derby, DE24 8BX.
b) "You" means the person, firm or company which We (Data Clarity) accept as an account holder for the
services.
c) "Software" means the executable code of Clarity QBRI/QB, additional tools, libraries, source files, header files,
data files, any updates or error corrections provided by Data Clarity, any user manuals, guides, printed
materials, on-line or electronic documentation.
d) "License Key" means a serial number issued to You by Data Clarity to activate and use the Software.
e) "Licensed Users" is the number of concurrent connections authorized to use the Software.
f) "Maintenance Plan" is right to technical support and Software updates and upgrades. Technical support only
covers issues or questions resulting directly out of the operation of the Software. Data Clarity will not provide
You with generic consultation, assistance, or advice under any other circumstances.
2. LICENSE GRANTS
2.1 Open Source and Third-Party Software
(a) This software contains components that are subject to Open-Source terms and third-party software Terms
and license as stated in section 9 “THIRD PARTY SOFTWARE”.
(b) Your license rights under this Agreement do not include any right or license to use, distribute or create
derivative works of the software in any manner that would subject the software to Open Source Terms. ‘Open
Source Terms’ means the terms of any license that directly or indirectly (1) create, or purport to create,
obligations for Data Clarity with respect to the software and/or derivative works thereof; or (2) grant, or purport
to grant, to any third party any rights or immunities under intellectual property or proprietary rights in the
software or derivative works thereof.
2.2 Trial Period License. You may download and use the Software for free for thirty (30) days after installation
("Trial Period"). During the Trial Period, Data Clarity grants You a limited, non-exclusive, non-transferable, nonrenewable license use the Software for evaluation purposes only and not for any commercial use. At Data
Clarity’s discretion, Data Clarity may provide limited support through email. The evaluation copy of the Software
contains a feature that will automatically disable the Software at the end of Trial Period. Data Clarity will have
no liability to You if this feature disables the Software.
2.3 License After Trial Period. This Software is licensed, not sold. During the Trial Period, You have the option of
paying a license fee in order to use the Software after the expiration of the Trial Period. Upon your payment of
the license fee, Data Clarity provides You with a ("License key") and grants You a limited, non-exclusive, nontransferable license to:
a) Use the Software at any time but must not exceed the number of User Licenses purchased for such use.
b) copy the Software in machine-readable form solely for archival and backup purposes.

3. LICENSE PLAN

BEYOND ANY INITIAL TRIAL PERIOD, THE QBRI/QB SOFTWARE IS LICENSED FOR USE BASED UPON PAYMENT OF
AN ANNUITY PAYMENT.
3.1 At any time prior to the expiration of Your license and 14 days after, You may purchase an extension to the
current license. This additional license will extend the availability of your current license for a period of
beginning with the date when Your License Plan expires. If You have not renewed the license within this time,
then You may have to re-purchase the software
3.2 For a limited time after the expiration of Your License Plan, You may purchase a renewal of Your License
Plan. This will provide You with a new License Plan that will begin at the date the renewal is purchased.
3.3 If You do not purchase any additional Maintenance Plan, You will still have the right to use the existing
Software, but You will lose the right to technical support and Software updates and upgrades as of the date
Your current Maintenance Plan expires.
3.5 Technical support is provided by the reseller unless purchased directly from DATA Clarity. Support from Data
Clarity is via electronic mail at the address specified on the web site. Data Clarity will use reasonable efforts to
provide you with technical support within forty-eight (48) business hours of your request. Please check our
website to find our latest contact information.
4. LICENSE RESTRICTIONS
4.1 You shall undertake any necessary steps to protect the License Key against unauthorized use.
4.2 You may not alter, merge, modify, adapt or translate the Software, or decompile, reverse engineer,
disassemble, or otherwise reduce the Software to a human-perceivable form.
4.3 You may not sell, rent, lease, sub license, transfer, resell for profit or otherwise distribute the Software or
any part thereof.
4.4 You may not modify the Software or create derivative works based upon the Software.
4.5 You may not remove or obscure any copyright and trademark notices relating to the Software.
5. OWNERSHIP AND INTELLECTUAL PROPERTY RIGHTS
5.1 The software is licensed and not sold to You. This agreement grants You only the right to use the software,
but You do not acquire any rights, express or implied, in the software other than those specified in this
Agreement. Data Clarity retain all right, title, and interest in and to the software, including all patents,
copyrights, trade secrets, and other intellectual property rights incorporated therein. The software is protected
by copyright laws, international treaty provisions, and other intellectual property laws. Therefore, other than as
expressly set forth herein, You may not copy the software without prior written authorization of Data Clarity,
except that You may make copies of the software for your back-up purposes only.

6. LIMITATION OF LIABILITY
a) You agree that You will not make any of Your business decisions based just on the information.
b) You acknowledge that the information is based on information other people give to us and that We cannot
control the accuracy of this information, which may also contain advice or opinions.
c) We use all reasonable skill and care to provide the software. However, You agree that it is reasonable for us
to limit our liability. In particular We
➢
➢

do not guarantee how accurate the information is, or how valid any advice or opinion We give is; and
are not responsible for any loss which You suffer as a result of a claim made by someone who We have
information, advice or an opinion about.

d) We are not liable to You for any of the following as a result of our negligence or us breaking the contract or
other liability or obligation.
➢

Indirect loss

➢

Loss of profit

➢

Loss of business or business use

e) Our total liability to You in any one year (starting on the commencement date) for all claims for negligence,
breaking the contract, or other liability or obligation is limited to £500 or the charges invoiced to You in that
year, whichever is greater.
f) As far as We are allowed by law, We do not give any representations, guarantees or conditions that:
➢

the services or the information (or both) are fit for a particular purpose;

➢

the services or the information (or both) will not affect anyone else's intellectual property; or

➢

the services or information (or both) will meet Your requirements

g) Nothing in these conditions excludes our liability for death or personal injury arising out of our negligence.
h) You will protect us, and keep us fully protected, against any claims or actions made or brought against us as a
result of:
➢

You making the information inaccurate or incomplete (whether by something You do or something You
don't do); or

➢

You using the services.

➢

This protection will include all losses, damages, costs and other expenses (including any payments We
make to settle any claims or actions on the advice of our lawyers) that We have to pay, and You promise
to pay Data Clarity for any loss, damage, cost or other expense. This protection will not apply if We are
at fault.

7. LIMITED WARRANTIES
7.1 THE SOFTWARE IS PROVIDED ON AN "AS IS" BASIS. DATA CLARITY MAKES NO WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTY OR MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. WITHOUT LIMITATION, YOU ASSUME SOLE RESPONSIBILITY FOR
SELECTING THE SOFTWARE TO ACHIEVE YOUR INTENDED RESULTS AND FOR THE INSTALLATION, USE AND
RESULTS OBTAINED FROM THE SOFTWARE. DATA CLARITY MAKES NO WARRANTY THAT THE SOFTWARE WILL
BE ERROR FREE OR FREE FROM INTERRUPTIONS OR OTHER FAILURES. IN PARTICULAR, THE SOFTWARE IS NOT
DESIGNED FOR USE IN HAZARDOUS ENVIRONMENTS REQUIRING FAIL-SAFE PERFORMANCE. CAPHYON
EXPRESSLY DISCLAIMS ANY WARRANTY OF FITNESS FOR HIGH-RISK ACTIVITIES.
7.2 Data Clarity warrants that it holds the proper rights allowing it to license the Software and is not currently
aware of any actions that may affect its rights to do so.
7.3 Data Clarity cannot guarantee that the Software will always work. If You make changes to Your operating
system or change Your operating system, the software may not work anymore. You acknowledge and agree that
such changes are fair and reasonable.
7.4 You should make sure that it is legal to use the Software in Your country or jurisdiction. Data Clarity only
provides a license for You to use the software. It is Your responsibility to make sure that You are allowed to use
the Software.
7.5 Data Clarity reserves the right at any time to cease the support of the Software and to alter prospectively
the prices, features, specifications, capabilities, functions, licensing terms, release dates, general availability or
other characteristics of the Software.
8. SOFTWARE SUPPORT
8.1 Support is provided by a reseller if purchased from one.
8.2 If purchased directly from Data Clarity and a You have a valid license then support is via email at
support@dataclarity.uk.com
9. THIRD PARTY SOFTWARE
9.1 The Software contains third party software. By accepting this EULA, You are also accepting the license and
additional terms and conditions with respect to such software, if any, forth herein.
9.2 Apache Web Server
➢

Apache License 2.0: http://www.apache.org/licenses/LICENSE-2.0.txt

9.3 PHP Scripting language
➢

This product includes PHP software, freely available from http://www.php.net/software/

➢

PHP 4, PHP 5 and PHP 7 are distributed under the PHP License v3.01, copyright (c) the PHP Group.

➢

This is an Open Source license, certified by the Open Source Initiative.

9.4 MariaDB Database Server –
➢

QBRI/QB is database independent, meaning that You can use any database You require. MariaDB is
shipped for Your convenience. MariaDB is distributed under the GPL license, version 2

10. TRANSFERRING RIGHTS
10.1 The rights granted by these conditions are personal. Neither of us can transfer or grant any of these rights
to anyone else without the permission, in writing, of the other. This permission must not be unreasonably
withheld or delayed.
11. DECIDING WHETHER TO ENFORCE RIGHTS
11.1 If either of us fails to exercise any right or solution available under these conditions, any failure or delay will
not prevent either of us from relying on those rights or solutions in the future.
12. ENTIRE AGREEMENT
a) These conditions are the whole agreement between both of us. They take the place of all previous
negotiations, understandings and representations. These conditions may only be changed in writing and must
be signed by both of our authorised representatives (except if either of us agreed to these conditions as a result
of the other side's fraudulent misrepresentation).
b) If these conditions conflict with any other terms available on the website at any time (including but not
limited to the terms of use), these conditions will apply. In this document, references to 'conditions' will include
any changes that have been made to these conditions.
13. REMOVING CONDITIONS
13.1 If a court finds any part of these conditions to be invalid, it will be deleted, and the rest of these conditions
will stay in full force.
14. LAW
14.1 These conditions will be governed by English law. We both agree that the courts of England will have the
power to settle any disagreement that may arise out of, under, or in connection with these conditions.
21. NOTICES
a) All notices must be in writing and sent by recorded-delivery post or e-mail. If We write to You, We will use the
address or e-mail address that You give in Your application to receive the services. You can write to us at the
address shown on the website if this is from the address of our registered office
b) All notices are considered to have been received:
➢
➢

two working days after being posted if posted to the correct address
one hour after the person it is addressed to starts work if sent by email outside their normal working
hours when a receipt notice is received, if sent to the correct e-mail address.

22. Third-Party Rights
22.1 Only You and We have legal rights under these conditions. Under the Contract (Rights of Third Parties) Act
1999, no-one else will be able to enforce any part of these conditions.
CONTACT
Questions, comments and requests regarding this agreement are welcomed and should be addressed to Data
Clarity LTD of 9 Pride Point Drive, Pride Park, Derby. DE24 8BX or emailed to info@dataclarity.uk.com.

